WESTCHESTER FIRE INSURANCE COMPANY

NOTE: THIS IS NOT A VALID INSURANCE POLICY UNLESS AND UNTIL A DULY SIGNED AND NUMBERED DECLARATIONS PAGE IS ATTACHED.

SERVICE CONTRACT / LIMITED WARRANTY

REIMBURSEMENT INSURANCE POLICY

TABLE OF CONTENTS

I. 
Insuring Agreement

II.
Definitions

III. 
Obligations of  The Insured

IV.
Exclusions 

V.
Premiums

VI.
Limits of Liability

VII.
Policy Term

VIII.
Policy Cancellation or Nonrenewal

IX.
Effect of Cancellation or Nonrenewal

X.
Policy Period and Territory

XI.
General Provisions

In consideration of the premium, in accordance with the terms of Contracts issued by the Insured named on the Declarations Page, relying upon statements made by the Insured and subject to the conditions, provisions, and other requirements of this Policy, Westchester Fire Insurance Company (hereinafter referred to as the “Company”) and Insured named on the Declarations Page agree as follows:

I.
INSURING AGREEMENT

Company agrees subject to the following terms, conditions, and exclusions, to indemnify the Insured against all Loss which the Insured shall become legally obligated to pay as Claims under Contracts issued by the Insured during the Policy Period shown in the Declarations Page and which are payable under the terms of the Policy.

II.
 DEFINITIONS

The following key terms have specific meanings and appear in bold type throughout this Policy:

a.
Insured shall mean only the person(s) and or organization(s) named as the Insured on the Declarations Page which is attached to this Policy.

b.
Contract shall mean any valid Service Contract or Limited Warranty issued by the Insured to a Contract Holder:



1. While this Policy is in force and for which the premium has been paid for this insurance to the Company or its Administrator; and



2. On a Contract form approved in writing by the Company and accepted by the Company or its Administrator.

c.
Contract Holder shall mean any natural person or other legal entity who legally acquires the rights to benefits under a Contract.

d.
Claim shall mean a request made by a Contract Holder for expenses incurred by the Contract Holder in accordance with and payable under the terms of the Contract and approved by the Administrator for payment.

e.
Loss shall mean a Claim for which the Insured is responsible for under Insured’s Contractual Obligation as stated in the Contract insured under this Policy.

f.
Repair Facility shall mean a dealership, manufacturers’ service center or independent service center authorized by the Administrator to perform repairs on behalf of the Insured under valid Contracts.

g.
Administrator shall mean the entity named in the Contract and Declarations Page attached hereto that is provided with the authority to settle Claims, although the Company may, at its sole discretion, associate itself with any and all Claims.

III.
OBLIGATIONS OF THE INSURED

The Insured agrees to the following:

a.
Reporting of Contracts: Within thirty (30) days from the last day of each month in which any Contracts are issued, the Insured shall forward the proper copy of said Contracts to the Company in the care of its authorized Administrator.

b.
Payment of Premium: Within thirty (30) days from the last day of each month in which any Contracts are issued, the Insured shall pay the full premium due for such Contracts. The payment of premiums are due and payable to the Company only in United States currency and are to be sent to the Company’s authorized Administrator.

c.
Commencement of Coverage: Insured agrees that the Company shall have no obligation under this Policy until:



1. Insured has issued a Contract; and



2. The Company or its authorized Administrator has received the premium for same.

d.
Notice of Contract Holder Claim and Authorization: When a Contract Holder presents a Claim, the Insured shall notify the Company’s authorized Administrator. Such notice must be made before any work is begun and shall include all details of the Contract Holder Claim. The Insured shall not begin or authorize the commencement of any repair work without first receiving the approval of the Company’s authorized Administrator.

e.
Proof of Loss: The Insured shall give written proof of Loss to the Company or its authorized Administrator. Proof shall:



1. Be made within thirty (30) days of the notice of any Claim; and



2. Include the name of the Insured and the Contract Holder: time, place and cause of Loss, the nature and extent of Loss and any other requested data.



The Insured agrees to submit to examination under oath by any person named by the Company as often as may be required in regard to proof of Loss.

f.
Contract Cancellation: The Insured agrees to pay Contract cancellation refunds in accordance with the provisions of the Contract. Should the Company have to pay any portion of such refund, other than the Company’s premium refund obligation, the Insured shall reimburse the Company within thirty (30) days of the Company billing.

IV.
EXCLUSIONS

This Policy does not apply to Insured’s liability arising out of any of the following:

a.
Consequential damages;

b.
Damages caused by faulty repair work or failure to perform repair work by the Insured, their agents or employees, or any Repair Facility, their agents or employees;

c.
Negligence of any kind;

d.
Liability arising out of implied warranties of merchantability, implied warranties of fitness, and strict liability;

e.
Liability for Claims to anyone other than the Contract Holder, liability for Loss to anyone other than the Insured, and any Claim or Loss occurring prior to the effective date of this Policy;

f.
Any acts of fraud, or other dishonest or criminal acts of a Contract Holder or the Insured, their agents or employees;

g.
Garage Keeper’s Insurance;

h.
Liability for any contract that has not been approved in writing by the Company and any Claim or Loss arising out of representations which are not contained in the Contract; and

i.
Damages for bad faith, punitive or exemplary damages, personal injury including bodily injury, property damage (except as specifically stated in the Contract), and attorney’s fees.

V.
PREMIUMS

a. Premium charges will be in accordance with the Company’s rates and rules in effect at the time each Contract is issued.

b. Premium adjustments made by the Company under the rating plan shall not be effective until such time as Company has provided the Insured with at least thirty (30) days advance written notice of the change.

VI.
LIMITS OF LIABILITY

The limit of the Company’s liability for:

a. Single Claim Limit of Liability: The Company’s limit of liability, with respect to any one Claim, shall not exceed the actual cash value of the product covered under the Contract immediately prior to the event giving rise to the Claim.  “Actual Cash Value” means the cost to replace the product covered under the Contract, less allowance for deterioration and depreciation.

b. Aggregate Limit of Liability Per Contract: The Company’s total limit of liability for any individual Contract shall not exceed the purchase price paid by the first Contract Holder for the product covered under the Contract.
VII.
POLICY TERM

This policy is issued and goes into effect at the date and time shown on the Declarations page.  This Policy shall remain in effect until cancelled or until the Expiration Date shown on the Declarations Page.

VIII.
POLICY CANCELLATION OR NONRENEWAL

a. By the Company: The Company shall have the right to cancel or nonrenew the Policy without cause by giving not less than thirty (30) days written notice to the Insured.  Also, the Company shall have the right to cancel the Policy by giving not less than ten (10) days written notice:

1. If required to do so by any regulatory body;

2. In the event the Insured does not make premium payments as required; and

3. In the event any act of fraud by the Insured.
Such written notice by the Company may be mailed to the Insured’s address shown on the Declarations Page or delivered.  Mailing of such notice shall be sufficient proof of notice.

b. By the Insured:  The Insured has the right to cancel this policy:

1. By sending the Company or its authorized Administrator written notice of its intent to cancel the Policy showing the date cancellation is to be effective; or

2. By returning the original policy or a signed Lost Policy Release to the Company or its authorized Administrator showing the date cancellation is to be effective.

IX.
EFFECT OF CANCELLATION OR RENEWAL

Cancellation or renewal of this policy shall not affect the duties of the Insured or the Company, as set forth in this policy, as to Contracts issued during the term of this Policy but before the effective date of cancellation.

X.
POLICY PERIOD AND TERRITORY

This Policy only covers Contracts issued during the Policy Period within the United Sates of America and Canada and Claims occurring within the United States of America and Canada.

XI.
GENERAL PROVISIONS

a. Insured’s Representations: By acceptance of this Policy, the Insured agrees that all statements contained in the Declarations Page attached hereto are complete and accurate, the statements contained in the Declarations Page attached hereto serve as a representation made by the Insured to the Company, and the Company issued this policy based upon the truth of such representation.

b. Inspection and Audit: The Company and/or the Administrator shall have the right to inspect the Insured’s premises, books and records as same pertain to coverage under this Policy.  This right shall extend until one (1) year after Contracts issued by the Insured are no longer in effect.

c. Subrogation and Recoveries:  
1. In the event of any payment by the Company under the Policy, the Company shall be entitled to all of the Insured’s rights of recovery therefor against any person or entity.  The Insured shall execute and deliver instruments and papers and do whatever is necessary to secure such rights.  The Insured shall do nothing to interfere with such rights.

2. After a payment of Loss by the company, all amounts recovered by the Insured for which the Insured has been indemnified shall become the property of and be forwarded to the Company by the Insured up to the total amount of Loss paid by the Company.

3. The Company shall not be entitled to any subrogation proceeds unless and until the Insured has been fully reimbursed for the Insured’s Loss.
d. No Benefits to Bailee: The insurance afforded by this Policy shall not inure directly or indirectly to the benefit of any carrier or other bailee for Loss.  
e. Changes/Amendments: No waiver or change of the terms of this Policy shall be made except when done so in writing, signed by an authorized representative of the Company.  Written changes must be attached to and form a part of this Policy.

f. Assignment by Insured: Assignment of interest under this Policy shall not bind the Company until its consent is endorsed hereto.

g. Insolvency or Bankruptcy of Insured: The insolvency or bankruptcy of the Insured shall not relieve the Company of its obligations under this Policy as long as all Policy requirements are met by Insured, its trustee or receiver in bankruptcy.  Should a judgement be rendered against an insolvent or bankrupt Insured, the Company shall be liable for the amount of such judgement not to exceed the applicable limit of liability under this Policy.

h. Action Against Company: No action shall lie against the Company unless, as a condition precedent thereto:

1. The Insured shall have fully complied with all Terms and Conditions of this Policy;

2. The amount of the Insured’s obligation to pay shall have been finally determined either by judgement against the Insured (after actual trial) or by written agreement of the Insured, the Contract Holder and the Company; and

3. Unless commenced within twelve (12) months of the date of Loss.
i. Arbitration:  If the Insured and Company or its Administrator fail to agree with respect to Claims covered under this Policy, such differences may be submitted to arbitration upon the request of either party.  In such event and if mutually agreeable, each party shall select a competent appraiser.  The appraisers shall select a competent and disinterested umpire.  The appraisers shall state separately the amount of Loss, and failing to agree, shall submit their differences to the umpire.  An award in writing of any two shall determine the amount of the Loss.  Each party shall pay their chosen appraiser and shall bear equally the other expenses of the appraisal and umpire.  The Company shall not be held to have waived any of it rights by acts related to arbitration.

j. Conformance with Statute: Any provision of this Policy which is in conflict with the Laws of the jurisdiction in which this Policy is effective is hereby amended to conform with the minimum requirements of such law.

In Witness Whereof, the Company has caused this Policy to be executed and attested and, if required by state law, this Policy shall not be valid unless countersigned by a duly authorized representative of the Company.
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