Terms and Conditions

Telephone Protection Plan from TELCO 

These Terms and Conditions for the Telephone Protection Plan from TELCO (“Plan”) constitute a legal contract. The terms and conditions contained herein govern the Telephone Protection Plan from TELCO.  By purchasing the Plan, you understand and acknowledge that you have read this Contract, understand it, and agree to be bound by its terms and conditions.
Throughout this Plan, the following terms shall have the following meanings:  (1) “we,” “us,” and “our” means the company obligated under this Plan (“Obligor”), (2) “TELCO” means TELCO, on behalf of itself, and its affiliated telephone companies as applicable, ADDRESS; (3) “INSURER” means INSURER Warranty Services and Insurance Agency, Inc., ADDRESS, (800) XXX-XXXX; (4) “Plan” means the telephone equipment service Plan program described in this Contract; (5) “you” and “your” means the person who purchased the Plan pursuant to the terms and conditions of this Contract. 

TERM and COVERAGE:  This Plan will become effective and billing will commence upon your subscription to the Plan.  This Plan is inclusive of the manufacturer's warranty; it does not replace the manufacturer's warranty, but provides certain additional benefits during the term of the manufacturer's warranty.  After the manufacturer's warranty expires, this Plan continues to provide some of the manufacturer's benefits, as well as certain additional benefits listed within the Plan's terms and conditions.  The term length purchased can be confirmed by referencing your registration form.  This Plan covers qualifying products sold in the U.S. only.  The Plan is only offered to TELCO residential telephone customers.  
1. Repair or Replacement of Sets:  In the event of equipment malfunction or failure of operation as a result of normal use and/or power surges, we will repair or replace the following units owned by you and registered under the Plan:  

a. One-line or two-line telephone sets that are compatible with a TELCO analog residential telephone line; 
b. Caller ID display; 

c. Multi handset systems;
d. Phones with Integrated Telephone Answering Device (ITAD or Answering Machine).  
If a set is beyond repair, or if the cost of repair would exceed the retail value of a replacement set, it will be replaced with a set comparable in kind and quality, subject to the provisions of section 2 below.  We make no representation that any replacement set will be identical or substantially identical to the set submitted for repair or replacement.  At our sole discretion, equipment replacements will be new or refurbished.  Repaired or replaced sets are warranted for ninety (90) days and will be registered automatically as one of the sets to be covered under this Plan.  During such 90-day period, any additional repair or replacement will not be charged against your annual claims limitation described in paragraph 2 below.

2. Annual Value Limitation on Claims:  Under the Plan, you are limited to repairs and/or replacements equal to $400 in total retail value for claims processed in any twelve-month period, commencing upon the date which you first filed a claim.  The retail value of any repairs hereunder shall be equal to the market retail value of parts and labor charges for repairing the set, as determined in our sole discretion, provided that the retail value for any repair shall not exceed the total retail value of a comparable replacement set.
3. Payment:  You agree to pay monthly charges for this Plan as such charges may appear on your local telephone bill, and there will be no additional charge for repairing or replacing the registered sets.  The monthly rate for the Plan was provided to you at the time you subscribed to the Plan.  You may contact your TELCO representative for the current applicable rate for the Plan.  Because this Plan is optional, non-payment of charges for this Plan will not cause termination or denial of your regular telephone service.  Non-payment, however, will result in cancellation of the Plan.  All charges, plus all applicable taxes, shall be due and payable by the due date stated on the local phone company’s bill.  Payments received after that date might be subject to a late payment charge of 1.5% per month or the highest amount allowed by law, whichever is less.  A charge may also be assessed for returned checks.  No deductible shall apply to this Plan.
4. Exclusions from Coverage:  This Plan does not cover the following: 

a. Acts of God, including but not limited to flood, fire, earthquake and the like, except that damage due to power surge is covered under this Plan;  
b. Decorative telephone sets (e.g., football phones). These telephones will be replaced with standard telephones; 

c. Leased products.

d. Loss and/or theft of the product;
e. Non-telephone devices (other than ITADs or caller ID units), 

f. Pre-existing conditions at the time of your subscription to the Plan; 

g. Problems caused by abuse, misuse, improper installation, water damage or customer negligence; 

h. Problems resulting from a Manufacturing Defect, which is defined as a malfunction or limitation of functionality that is a result of the original manufacturer's design plan or manufacturing process (the existence of a Manufacturing Defect shall be determined solely by us); 

i. Rotary or hardwired telephones. These units will be replaced by telephones with an RJ11 jack and touch tone dialing;
j. Routine maintenance; 

k. Special needs accessories; such as handset boosters, visual ring indicators, and the like;

l. Telephones with 3 or more lines or PBX/Key systems 

5. Coverage under the Plan: This Plan is offered on a per residence basis and is not transferable.  The Plan will become effective thirty (30) days after subscribing to the plan and billing will commence upon your subscription to the Plan.  Pre-existing conditions are not covered and no claims will be accepted within the first thirty (30) days following such subscription.  Charges for the Plan are billed one month in advance. 

6. Cancellation:  This Plan is provided on a month-to-month basis and can be canceled by you at any time for any reason by notifying your TELCO business office (or other number designated for such purpose).  We may elect not to renew the Plan upon thirty (30) days written notice to you.  Upon any non-renewal by us, you will have coverage provided at no cost from the date of termination or cancellation plus an additional thirty (30) days.  
7. Registration:  You will be responsible for completing the Plan registration process to register your telephone sets and/or Caller ID display units that are to be covered under this Plan.  You may register by telephone at the time that you call with your initial claim by calling 1-800-XXX-XXXX, Changes and/or updates to your coverage registration can be made at any time by phone.  After the initial registration of equipment for the Plan, all additional equipment registrations by you will be subject to a thirty (30) day waiting period.

8. Claims Process:  In the event one or more of the registered sets malfunctions, you may, thirty (30) days after subscription to this Plan, file a claim via the Internet at http://TELCOtelephoneprotection.com; or by telephone at 1-800-XXX-XXXX or by mail at the address specified on the registration form.  At our discretion, if a set is to be replaced, it will be shipped directly to your billing address along with a return kit and return postage for the defective set.  If you fail to return the defective set as and when required, you may be billed for the replacement set.  At our discretion, if a set is to be repaired, a prepaid shipping label and shipping instructions will be sent to you within approximately four to five business days. Claims may only be made directly against the Obligor identified in the Plan.
9. Changes to the Plan:  WE MAY CHANGE THE MONTHLY CHARGE FOR THE PLAN OR THESE TERMS AND CONDITIONS FROM TIME TO TIME UPON THIRTY (30) DAYS WRITTEN NOTICE TO YOU.  SUCH NOTICE MAY BE PROVIDED IN A BILL INSERT IN YOUR MONTHLY TELEPHONE BILLING ENVELOPE, AS A MESSAGE PRINTED ON THE LOCAL PHONE BILL, IN A SEPARATE MAILING, OR BY ANY OTHER REASONABLE METHOD AT OUR DISCRETION.  IF YOU DO NOT ACCEPT THE MODIFIED CHARGES OR TERMS OF THE AGREEMENT, YOU MAY CANCEL THE PLAN AT ANY TIME IN ACCORDANCE WITH THESE TERMS AND CONDITIONS.  THE PAYMENT OF APPLICABLE CHARGES BY THE CUSTOMER, OR A REQUEST FOR SERVICE UNDER THE PLAN, AFTER RECEIVING SUCH NOTICE OF A CHANGE IN THE CHARGES OR OTHER TERMS AND CONDITIONS, WILL BE DEEMED ASSENT BY THE CUSTOMER TO THE CHANGE(S) IN THE CHARGES, TERMS OR CONDITIONS.
10. Force Majeure:  We shall not be held responsible for any delay or failure in performance of any part of this Plan to the extent that such delay or failure is caused by fire, flood, explosion, war, strike, embargo, government requirement, regulatory agency requirement civil or military authority, Act of God, or other similar causes beyond our control. 
11. Abuse of the Plan:  This Plan is for your use only and may not be assigned.  Telephone sets or Caller ID display units owned by anyone other than you may not be registered under the Plan.  Any abuse of the Plan by you, including but not limited to seeking repair or replacement of a set not belonging to you, may result in termination of the Plan upon notice.

12. Insured Service Contract:  This Plan is secured by a contractual liability policy provided by XXXXXXX Insurance Company, at ADDRESS, (800) XXX-XXXX, or Warranty@INSURER.com.  If you fail to receive a claim payment, service or a replacement set within sixty (60) days of submitting the request, or you are otherwise dissatisfied, you may submit the claim directly to the insurance company.
13. Limitation of Liability; Disclaimer of Warranties:  IN THE EVENT OF ANY ERROR, OMISSION OR FAILURE BY INSURER OR TELCO WITH RESPECT TO THE PLAN OR THE SERVICES PROVIDED BY INSURER OR TELCO HEREUNDER, INSURER AND TELCO'S AGGREGATE RESPONSIBILITY AND LIABILITY SHALL BE LIMITED TO THE CHARGES ACTUALLY PAID BY YOU FOR THE PLAN (BUT NO MORE THAN THE LAST 24 MONTHLY CHARGES YOU PAID FOR THE PLAN).  THIS IS YOUR SOLE REMEDY FOR ANY ERROR, OMISSION OR FAILURE OF PERFORMANCE BY INSURER OR TELCO.  FURTHER, UNDER NO CIRCUMSTANCES SHALL INSURER OR TELCO BE LIABLE FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY OR PUNITIVE DAMAGES (EVEN IF INSURER OR TELCO HAS BEEN ADVISED OF OR HAS FORESEEN THE POSSIBILITY OF SUCH DAMAGES), ARISING FROM THE PLAN OR INSURER OR TELCO PERFORMANCE UNDER THE PLAN, OR UNDER ANY PROVISION OF THIS CONTRACT, SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR LOST BUSINESS.  EXCEPT AS OTHERWISE EXPRESSLY STATED IN THIS CONTRACT, INSURER AND TELCO HEREBY SPECIFICALLY DISCLAIM ANY AND ALL REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, REGARDING THE PLAN AND SERVICES TO BE PROVIDED HEREUNDER BY INSURER OR TELCO INCLUDING ANY IMPLIED WARRANTY OF TITLE, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND IMPLIED WARRANTIES ARISING FROM COURSE OF DEALING OR COURSE OF PERFORMANCE.
14. Transferable:  This Plan is not transferable to another party.
15. Renewable:  This Plan automatically renews from month to month until cancelled.

IF YOU RESIDE IN ONE OF THE FOLLOWING STATES, THESE PROVISIONS APPLY TO YOU:  

Arizona: If your written notice of cancellation is received prior to the expiration date, the administrator shall refund the remaining pro-rata price, regardless of prior services rendered under this Plan.  
Illinois:  You may cancel this Plan for any reason at any time.  If you cancel within thirty (30) days of Plan purchase, and we have not paid a claim, you will receive a full refund, less a cancellation fee of fifty dollars ($50) or ten percent (10%) of the Plan price, whichever is the lesser amount.  If you cancel after thirty (30) days or at anytime after we pay a claim, you will receive a pro rata refund of the Plan price based on the days remaining, less any claims that have been paid, less a cancellation fee of fifty dollars ($50) or ten percent (10%) of the Plan price, whichever is the lesser amount.
Kansas:  This Plan is not an insurance policy.  
Nevada:  This Plan is not an insurance policy.  You are entitled to a “Free Look” period for this Plan.  If you decide to cancel this Plan within thirty (30) days of purchase, you are entitled to a one hundred percent (100%) refund of any fees paid.  If you cancel this Plan after thirty (30) days from purchase, you will receive a pro rata refund based on the days remaining, less a cancellation fee of twenty-five dollars ($25) or ten percent (10%) of the Plan fee, whichever is less.  If the Plan is cancelled, no deduction shall be made from the refund for the cost of any service received.  If we fail to pay the cancellation refund within forty-five (45) days of your written request, we will pay you a penalty of ten percent (10%) of the purchase price for each thirty (30) day period or portion thereof that the refund and any accrued penalties remain unpaid.  We can cancel this Plan due to unauthorized repairs which result in a material change in the nature or extent of the risk, occurring after the first effective date of the current Plan, which causes the risk of loss to be substantially and materially increased beyond that contemplated at the time the Plan was issued or last renewed.
OKLAHOMA: THIS PLAN IS NOT ISSUED BY THE MANUFACTURER OR WHOLESALE COMPANY MARKETING THE PRODUCT COVERED BY THIS PLAN.  THIS PLAN WILL NOT BE HONORED BY SUCH MANUFACTURER OR WHOLESALE COMPANY.  IF EITHER YOU OR WE CANCEL THIS PLAN, THE RETURN OF THE PLAN PRICE WILL BE BASED UPON ONE HUNDRED PERCENT (100%) OF THE UNEARNED PRO RATA PRICE OF THE PLAN, LESS THE COST OF ANY SERVICE RECEIVED.  THE DEALER IS THE OBLIGOR UNDER THIS PLAN.  
Texas:  If you purchased this Plan in Texas, unresolved complaints concerning a provider or questions concerning the registration of a service Plan provider or administrator may be addressed to the Texas Department of Licensing and Regulations, PO Box 12157, Austin, TX 78711 or (512) 463-2906 or (800) 803-9202.  If you have not received a refund by any means before the forty-sixth (46th) day after the date the Contract is returned to us, you may apply for reimbursement directly to New Hampshire National Insurance Company, located at 175 Water St, 20th Floor, New York, NY 10038 or (800) 250-3819.  
Washington:  This Plan is not a contract of insurance.  This Plan is secured by a contractual liability insurance policy provided by New Hampshire Insurance Company, located at 175 Water St, 20th Floor, New York, NY 10038 or (800) 250-3819.  You may make a claim directly to the insurance company at any time.  
Wisconsin:  THIS PLAN IS SUBJECT TO LIMITED REGULATION BY THE WISCONSIN OFFICE OF THE COMMISSIONER OF INSURANCE. This Plan shall not be cancelled due to unauthorized repair of the covered equipment, unless we are prejudiced by your failure to obtain such authorization. We will not exclude unauthorized repair of the covered equipment, unless we are prejudiced by your failure to obtain such authorization.  If you cancel this Plan, no deduction shall be made from the refund for the cost of any service received. This Plan is backed by a contractual liability policy with limits of liability of four hundred dollars ($400) per claim and one thousand dollars ($1,000) in aggregate per Plan.
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